
September 2018 

631-491-1500

View Online / Forward to a friend

About Us | Services | What is Sales Tax | How We Work | Success Stories | Seminars | FAQS

IT'S AWARD SEASON AGAIN! 

We know this may be a surprise to you, so you might want to sit down but as it

turns out, sales tax is not very glamorous.  There is no sales tax gala to

attend, no autographs are requested, and nobody will book us for their

wedding or child’s birthday party.  But with that said, we do have a tradition

like no other: The Sales Tax Awards! 

       
It’s our second year handing out our sales tax awards and the competition is

really heating up!  The Wayfair Supreme Court Case has changed the game,

state budgets have been stretched even thinner making sales tax revenue

even more important and making matters worse, obtaining written sales tax guidance from taxing authorities like the

New York State Department of Taxation and Finance has become much more difficult.  The Tax Department issued 34

Advisory Opinions in 2016, 23 in 2017 and has issued just 2 Advisory Opinions this year with only 4 months left to go.

       

With so much going on, the Sales Tax Awards are a powder keg ready to explode so let’s see who our winners are:

       

The winner for most confusing and often overbearing tax concept is… nexus!  For those of you keeping track

at home, that’s back-to-back victories for nexus in this category and it wasn’t even close.  With the Supreme Court

ruling South Dakota’s economic nexus as constitutional, the surprisingly vague physical presence test (the specifics of

which can vary by state) is now just one way that nexus can be created with a taxing jurisdiction.  Will every state adopt

economic nexus?  If so, what sales amount or number of transactions will create economic nexus? Will Congress pass

a national law regarding nexus?  Who knows? That’s why nexus continues to dominate this category and that’s why

you should contact a tax professional (see: us) if you have any sales tax nexus questions so you can find out the

current rules for each state.

       

The winner for the thing that does not exist no matter how many people claim it does is… being a

wholesaler!  As a general concept, can you be a wholesaler? Yes.  For New York State sales and use tax purposes,

can you be a wholesaler? No.  The term “wholesaler” does not appear in the sales tax laws and regulations.  Usually

being a wholesaler means selling tangible personal property to another business who will sell it at retail.  In that case,

the business sells tangible personal property that is exempt from sales tax as a sale for resale.  Please note that there

are many reasons a sale could be exempt and if you believe an exemption applies, you should obtain an exemption

certificate from the customer.

       

The winner for the reason a business is assessed tax but wasn’t aware there was an issue is… the sales

tax payable account does not reconcile!  If a business collects tax when it shouldn’t have, it must still remit the

erroneously collected tax.  This is part of the reason why if a sales tax payable account shows $100,000 going into the

account and only $50,000 leaving the account that it creates an audit issue – completing sales tax returns based on a

“taxable sales” report often overlooks this issue.  There are many reasons why a sales tax payable account shows an

increased balance but if it can’t be reconciled with valid explanations, it can lead to an assessment.

       

The winner for the simplest solution to a common audit issue is… keep your paper records in a plastic bin

with a secure top! This was the most hotly contested category this year as a lack of records continues to plague

many businesses. A lack of records means a taxing authority can estimate a business’s sales and in turn, if any tax is

due. Usually, the business does not like the estimate used so it’s important to maintain records.  If you have paper

records, keep them in a plastic bin (water soaks through cardboard boxes) with a secure top.  Try to keep those bins

in a safe space.

       

Please give us a call to help ensure your business doesn’t make this list next year!

WE HELPED MAKE CHANGES THAT

SAVED A LOT OF MONEY!
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A Long Island based manufacturer-installer was audited
for sales and use tax.  Due to a misunderstanding of the
specific rules in their industry, capital improvements and
how use tax should be self-assessed, the business was
assessed almost $1,500,000 in tax and interest. Since
the national economy was only just recovering when the
audit was closed, the business was just starting to
recover as well so this assessment was a painful blow to
the business.

 
While assisting this business with their audit, we helped
them understand all the applicable laws and regulations. 
We helped them put processes in place to make sure
their reporting was corrected going forward.

 
The business was selected for another sales and use tax
audit.  This time, the business was prepared and the
issue that led to the prior audit’s assessment was
corrected.  The business was assessed a little over
$20,000 in tax and interest, none of which was related to
the issue from the prior audit.  That’s a 99.9% correction
in sales and use tax errors from the first audit!

We are a dedicated team of sales and use tax
professionals who have committed our careers to helping
businesses and fellow professionals with sales and use
tax problems.
    
Since the only work we are focused on is sales tax
consulting, businesses never have to be concerned that
we will try to sell them other services they do not need.
And professionals never have to be concerned with
Sales Tax Defense LLC encroaching on their client
relationships, because we view you, our fellow
professional, as our client.  

WHEN YOU HAVE A SALES TAX PROBLEM, WE ARE THE SOLUTION!

CALL: 631-491-1500

I can’t thank you enough for the hard work you and your staff put in to helping me out of the deep tax

issue I was saddled with. With the settlement now fulfilled I am able to live life with a lot less stress and

move towards financial stability.

-Daniel C.

Phone: 631-491-1500

673 Deer Park Ave 

Dix Hills, NY 11746 

This newsletter is not intended to be used as tax, legal or accounting advice.

Update  /  Unsubscribe

© Sales Tax Defense LLC

https://salestaxdefensenews.com/t/17BL-5VDZG-3362SWH765/uns.aspx
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCBC-1/c.aspx
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCBB-1/c.aspx
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCBA-1/c.aspx
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCB9-1/c.aspx
tel:6314911500
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCB8-1/c.aspx
https://salestaxdefensenews.com/t/17BL-5VDZG-62SWH7-3ALCB7-1/c.aspx
tel:6314911500

